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Ms. Riley,
 

Thank you for your patience in awaiting this response email. Pursuant to your email of March 27th

that contained specific requests, I’m providing this response email and attachments. The
attachments include:

1.       DWR’s response to Friends of the Oklawaha’s petition. You were also copied on the email
response to Friends earlier today.

2.       The subject permit for Arcadia Views and associated application.
3.       A copy of the March 6, 2020 email to Dr. Hiatt and Friends outlining appeal rights.
4.       A summary of enforcement actions for City of Hendersonville’s permit, WQCS00070. I’ve

also included the enforcement history of the receiving NPDES facility, NC0025534.
 
Thank you and please let me know if you would like to discuss any aspects of this topic or need
additional information.
 
Regards,
 
Landon
 
G. Landon Davidson, P.G.
Regional Supervisor – Asheville Regional Office
Water Quality Regional Operations Section
NCDEQ – Division of Water Resources
 
828 296 4680    office
828 230 4057    mobile
Landon.Davidson@ncdenr.gov
 
2090 U.S. Hwy. 70
Swannanoa, N.C. 28711
 
Subscribe to Collection System & Sewer Permitting Updates
 
NC DEQ permits handbook
 
Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.
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April 27, 2020 


Dear Friends of Oklawaha, 


The Division of Water Resources (DWR) issued a fast track sewer permit for Arcadia Views on February 
20, 2020.  On February 24, 2020, DWR received a petition from Friends of the Oklawaha (Friends) 
regarding Hendersonville’s collection system and related sewer extension permitting. The petition was 
reviewed by the DWR Director and associated legal counsel in consultation with the Asheville Regional 
Office.  
 
Friends’ February 24th petition requested that DWR: (1) reject the sewer application for Arcadia Views; 
(2) reject all other sewer fast track applications associated with the subject collection system; and, (3) in 
the absence of “this” action, that DWR hold a public hearing to review “this” decision. The basis for 
Friends’ requests was that “the Hendersonville certificate stating that the facility will not cause any 
capacity-related sanitary sewer overflows is invalid.”  
 
In March of 2020, William C. Hiatt, on behalf of the Friends of Oklawaha, filed a Petition for a Contested 
Case Hearing (PCCH) with the Office of Administrative Hearings (OAH), challenging the Arcadia Views 
sewer extension permit issued by DWR on February 20, 2020.  Friends’ PCCH similarly asserted that 
Hendersonville’s “certificate accompanying the application is invalid and the [Arcadia Views sewer] 
permit should have been denied.”  


Given that there is pending litigation before OAH relating to substantially the same issues as those 
raised in Friends’ February 24th petition, including Friends’ underlying assertion that the certification 
signed by Hendersonville is invalid, DWR does not have any further comment on your February 24th 
petition at this time. 


DWR staff are committed to supporting local water quality advocacy groups like Friends and has a long 
history of supporting and facilitating local watershed advocacy projects in the region.   DWR is happy to 
discuss water quality questions and concerns that are outside the scope of pending litigation.    


 


       Regards, 


 


 


       G. Landon Davidson, Regional Supervisor 
       Water Quality Regional Operations Section 
       Asheville Regional Office 
       Division of Water Resources, NCDEQ 
EPA – via email 
City of Hendersonville – via email 
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March 31, 2020 
Lee Smith, Utilities Director 
City of Hendersonville  
305 Williams Street, Ste. 119 
Hendersonville, NC, 28792 


 
Subject: Permit No. WQ0041484 – Project Name Clarification 


City of Hendersonville  
Arcadia Views, Formerly Submitted as “Laurel View Farms”, AKA “Laurel View”  
Wastewater Collection System Extension Permit 
Henderson County 


 
Dear Mr. Smith: 


In accordance with your application received January 30, 2020, we issued Permit No. WQ0041484 dated 
February 20, 2020, to the City of Hendersonville  (Permittee) for the construction and operation upon 
certification of the subject wastewater collection system extension.  As is not uncommon during 
development projects, the project name was revised during the permit application process. This letter 
serves as clarification that the permitted project name for Permit No. WQ0041484 is “Arcadia Views”. The 
Permit WQ0041484 dated February 20, 2020 used a conflation of previous proposed names and 
incorrectly listed the project name as “Arcadia Farms.” The scope and conditions of the permit remain 
unchanged.  
 
Please find attached a revised Certification form for use upon completion and certification of the 
project. If you need additional information concerning this matter, please contact Tim Heim at (828) 
296-4500 or via e-mail at tim.heim@ncdenr.gov. 
 
Sincerely, 
 
 
 
Tim Heim, P.E. Environmental Engineer 
Water Quality Regional Operations Section 
Asheville Regional Office 
Division of Water Resources, NCDEQ 
 
enclosure:  Certification 
 
Ec: Marvin Mercer, P.E. – Mercer Design Group  


WQS-ARO Server, LF 
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PERMITTEE: CITY OF HENDERSONVILLE 
PERMIT #: WQ0041484 
PROJECT: ARCADIA VIEWS 
ISSUE DATE: February 20, 2020 


This project shall not be considered complete nor allowed to operate in accordance with Condition 7 of 
this permit until the Division has received this Certification and all required supporting documentation.  It 
should be submitted in a manner that documents the Division’s receipt.  Send the required documentation 
the Regional Supervisor, Water Quality Regional Operations Section at the address at the bottom.   


Any wastewater flow made tributary to the wastewater collection system extension prior to completion 
of this Certification shall be considered a violation of the permit and shall subject the Permittee to 
appropriate enforcement actions.  The Permittee is responsible for tracking all partial certifications up 
until a final certification is received.  A Final Certification shall be a complete set of record drawings and 
design calculations regardless of whether partials have been submitted. 


 
PERMITTEE’S CERTIFICATION 


 
I, the undersigned agent for the Permittee, hereby state that this project has been constructed pursuant 
to the applicable standards & requirements, the Professional Engineer below has provided applicable 
design/construction information to the Permittee, and the Permittee is prepared to operate & maintain 
the wastewater collection system permitted herein or portions thereof.   
 
__________________________ ____ ____________________________  ________________ 
Printed Name, Title    Signature    Date 


ENGINEER'S CERTIFICATION 
 
I, ________________________, as a duly registered Professional Engineer in the State of North Carolina, 
having been authorized to observe (  periodically,  weekly,  full time) the construction of the 
Arcadia Views and location as referenced above for the above Permittee hereby state that, to the best of 
my abilities, due care and diligence was used in the observation of the following construction:  
 
Approximately 2,098 linear feet of 8-inch gravity sewer; a 120–gallon per minute pump station with duplex 
pumps, on-site audible and visual high water alarms, telemetry, and a permanent generator with 
automatic transfer switch; as well as approximately 6,460 linear feet of 4-inch force main to serve single 
and duplex residences with a total of 199 bedrooms as part of the Arcadia Views Project. 
 
; such that the construction was observed to be built within substantial compliance of this permit; 15A 
NCAC 02T; the Division of Water Resources’ (Division) Gravity Sewer Minimum Design Criteria adopted 
February 12, 1996 as applicable; the Division’s Minimum Design Criteria for the Fast-Track Permitting of 
Pump Stations and Force Mains adopted June 1, 2000 as applicable; and other supporting materials. 
 
North Carolina Professional Engineer’s Seal w/signature & date: 
 
 


 Final   Partial (include description) 


Certification Comments/Qualifiers (attach if necessary)
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February 20, 2020 
 
Lee Smith, Utilities Director 
City of Hendersonville  
305 Williams Street, Ste. 119 
Hendersonville, NC, 28792 


 
Subject: Permit No. WQ0041484  


City of Hendersonville  
Arcadia Farms  
Wastewater Collection System Extension Permit 
Henderson County 


 
Dear Mr. Smith: 


In accordance with your application received January 30, 2020, we are forwarding herewith Permit No. 
WQ0041484 dated February 20, 2020, to the City of Hendersonville  (Permittee) for the construction and 
operation upon certification of the subject wastewater collection system extension.  This permit shall be 
effective from the date of issuance until rescinded, and shall be subject to the conditions and limitations 
as specified therein. This cover letter shall be considered a part of this permit and is therefore 
incorporated therein by reference.  


 
 
Please pay particular attention to the following conditions contained within this permit:   


Condition II.1:  This permit shall not be automatically transferable; a request must be made and 
approved. 


Condition II.4:  Requires that the wastewater collection facilities be properly operated and maintained 
in accordance with 15A NCAC 02T .0403 or any individual system-wide collection system 
permit issued to the Permittee. 


 
Condition II.7:  Upon completion of construction and prior to operation of these permitted facilities, the 


completed Engineering Certification form with checklist attached to this permit shall be 
submitted with the required supporting documents to the address provided on the form. 
Permit modifications are required for any changes resulting in non-compliance with 
this permit, regulations, or the Minimum Design Criteria. [15A NCAC 02T.0116] 
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It shall be responsibility of the Permittee to ensure that the as-constructed project meets the appropriate 
design criteria and rules.  Failure to comply may result in penalties in accordance with North Carolina 
General Statute §143-215.6A through §143-215.6C, construction of additional or replacement 
wastewater collection facilities, and/or referral of the North Carolina-licensed Professional Engineer to 
the licensing board. 
 
If any parts, requirements, or limitations contained in this permit are unacceptable, you have the right to 
request an adjudicatory hearing upon written request within 30 days following receipt of this permit.  This 
request must be in the form of a written petition, conforming to Chapter 150B of North Carolina General 
Statutes, and filed with the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, NC 
27699-6714.  Unless such demands are made, this permit shall be final and binding. 
 
If you need additional information concerning this matter, please contact Tim Heim at (828) 296-4500 or 
via e-mail at tim.heim@ncdenr.gov. 
 
Sincerely, 
 
 
 
 
for S. Daniel Smith  
Director, Division of Water Resources 


 
by G. Landon Davidson, P.G., Regional Supervisor 
Water Quality Regional Operations Section 
Asheville Regional Office 
Division of Water Resources, NCDEQ 
 
 
Ec: Marvin Mercer, P.E. – Mercer Design Group  


WQS-ARO Server  
LF 
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WASTEWATER COLLECTION SYSTEM EXTENSION PERMIT 
______________________________________________________________________ 


In accordance with the provisions of Article 21 of Chapter 143, General Statutes of North Carolina as 
amended, and other applicable Laws, Rules, and Regulations, permission is hereby granted to the  


 
City of Hendersonville   


Henderson County 


for the construction and operation of approximately 2,098 linear feet of 8-inch gravity sewer; a 120–gallon 
per minute pump station with duplex pumps, on-site audible and visual high water alarms, telemetry, and 
a permanent generator with automatic transfer switch; as well as approximately 6,460 linear feet of 4-
inch force main to serve single and duplex residences with a total of 199 bedrooms as part of the Arcadia 
Farms  project, and the discharge of 47,760  gallons per day of collected domestic wastewater into the 
City of Hendersonville’s existing sewerage system, pursuant to the application received January 30, 2020, 
and in conformity with 15A NCAC 02T; the Division’s Gravity Sewer Minimum Design Criteria adopted 
February 12, 1996 as applicable; the Division’s Minimum Design Criteria for the Fast-Track Permitting of 
Pump Stations and Force Mains adopted June 1, 2000 as applicable; and other supporting data 
subsequently filed and approved by the Department of Environmental Quality and considered a part of 
this permit. 
 
 
 
This permit shall be effective from the date of issuance until rescinded and shall be subject to the specified 
conditions and limitations contained therein.     
 
 
 
____________________________________________ 
for S. Daniel Smith 
Director, Division of Water Resources 
By Authority of The Environmental Management Commission 
 
Permit Number:  WQ0041484  
Permit Issued:  February 20, 2020 
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SUPPLEMENT TO PERMIT COVER SHEET 
 


City of Hendersonville  is hereby authorized to: 
 


Construct, and then operate upon certification the aforementioned wastewater collection extension.   The 
sewage and wastewater collected by this system shall be treated in the City of Hendersonville’s 
Wastewater Treatment Facility in accordance with Permit Number NC0025534.  


 
Permitting of this project does not constitute an acceptance of any part of the project that does not meet 
15A NCAC 02T; the Division’s Gravity Sewer Minimum Design Criteria adopted February 12, 1996 as 
applicable; and the Division’s Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and 
Force Mains adopted June 1, 2000 as applicable, unless specifically mentioned herein.  Division approval 
is based on acceptance of the certification provided by a North Carolina-licensed Professional Engineer in 
the application.  It shall be the Permittee’s responsibility to ensure that the as-constructed project meets 
the appropriate design criteria and rules. 
 
Construction and operation is contingent upon compliance with the Standard Conditions and any Special 
Conditions identified below. 


 
I. SPECIAL CONDITIONS 


 
1. Each pump station shall be clearly and conspicuously posted using a weatherproof sign with a pump 


station identifying name/number, 24-Hour Emergency telephone number, and name of the 
owner/operator of the sewer system/pump station and instructions to call the number in the event 
of alarm activation or other emergency.  Simplex pump stations or vacuum sewer pits serving a single-
family residence may have a placard or sticker on the control panel in lieu of a sign. [15A NCAC 02T 
.0305(h)(2)] 


 
II. STANDARD CONDITIONS 


 
1. This permit shall not be transferable.  In the event there is a desire for the wastewater collection 


facilities to change ownership, or there is a name change of the Permittee, a formal permit request 
shall be submitted to the Division accompanied by documentation from the parties involved, and 
other supporting materials as may be appropriate.  The approval of this request shall be considered 
on its merits and may or may not be approved. [15A NCAC 02T.0116; G.S 143-215.1(d3)] 
 


2. This permit shall become voidable unless the wastewater collection facilities are constructed in 
accordance with the conditions of this permit; 15A NCAC 02T; the Division’s Gravity Sewer Minimum 
Design Criteria adopted February 12, 1996 as applicable; the Division’s Minimum Design Criteria for 
the Fast-Track Permitting of Pump Stations and Force Mains adopted June 1, 2000 as applicable; and 
other supporting materials unless specifically mentioned herein. [15A NCAC 02T.0110] 


 
3. This permit shall be effective only with respect to the nature and volume of wastes described in the 


application and other supporting data. [15A NCAC 02T .0110] 
 


4. The wastewater collection facilities shall be properly maintained and operated at all times.  The 
Permittee shall maintain compliance with an individual system-wide collection system permit for the 
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operation and maintenance of these facilities as required by 15A NCAC 02T .0403.  If an individual 
permit is not required, the following performance criteria shall be met: 


a. The sewer system shall be effectively maintained and operated at all times to prevent discharge 
to land or surface waters, and to prevent any contravention of groundwater standards or surface 
water standards. 


b. A map of the sewer system shall be developed and shall be actively maintained. 


c. An operation and maintenance plan including pump station inspection frequency, preventative 
maintenance schedule, spare parts inventory and overflow response has been developed and 
implemented. 


d. Pump stations that are not connected to a telemetry system shall be inspected every day (i.e. 365 
days per year).  Pump stations that are connected to a telemetry system shall be inspected at 
least once per week. 


e. High-priority sewer lines shall be inspected at least once per every six-months and inspections are 
documented. 


f. A general observation of the entire sewer system shall be conducted at least once per year. 


g. Overflows and bypasses shall be reported to the appropriate Division regional office in accordance 
with 15A NCAC 2B .0506(a), and public notice shall be provided as required by North Carolina 
General Statute §143-215.1C. 


h. A Grease Control Program is in place as follows: 


1. For public owned collection systems, the Grease Control Program shall include at least 
biannual distribution of educational materials for both commercial and residential users and 
the legal means to require grease interceptors at existing establishments.  The plan shall also 
include legal means for inspections of the grease interceptors, enforcement for violators and 
the legal means to control grease entering the system from other public and private satellite 
sewer systems. 


2. For privately owned collection systems, the Grease Control Program shall include at least bi-
annual distribution of grease education materials to users of the collection system by the 
permittee or its representative. 


3. Grease education materials shall be distributed more often than required in Parts (1) and (2) 
of this Subparagraph if necessary to prevent grease-related sanitary sewer overflows. 


i. Right-of-ways and easements shall be maintained in the full easement width for personnel and 
equipment accessibility. 


j. Documentation shall be kept for Subparagraphs (a) through (i) of this Rule for a minimum of three 
years with exception of the map, which shall be maintained for the life of the system. 
 


5. The Permittee shall report by telephone to a water resources staff member at the Asheville Regional 
Office, telephone number (828) 296-4500, as soon as possible, but in no case more than 24 hours, 
following the occurrence or first knowledge of the occurrence of either of the following: 


 
a. Any process unit failure, due to known or unknown reasons, that renders the facility incapable 


of adequate wastewater transport, such as mechanical or electrical failures of pumps, line 
blockage or breakage, etc.; or 


b. Any SSO and/or spill over 1,000 gallons; or 
c. Any SSO and/or spill, regardless of volume, that reaches surface water 
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Voice mail messages or faxed information is permissible, but this shall not be considered as the initial 
verbal report.  Overflows and spills occurring outside normal business hours may also be reported to 
the Division of Emergency Management at telephone number (800) 858-0368 or (919) 733-3300.  
Persons reporting any of the above occurrences shall file a spill report by completing and submitting 
Part I of Form CS-SSO (or the most current Division approved form) within five days following first 
knowledge of the occurrence.  This report must outline the actions taken or proposed to be taken to 
ensure that the problem does not recur.  Part II of Form CS-SSO (or the most current Division approved 
form) can also be completed to show that the SSO was beyond control. [G.S. 143-215.1C(a1)] 
 


6. Construction of the gravity sewers, pump stations, and force mains shall be scheduled so as not to 
interrupt service by the existing utilities nor result in an overflow or bypass discharge of wastewater 
to the surface waters of the State. [15A NCAC 02T.0108(b)] 
 


7. Upon completion of construction and prior to operation of these permitted facilities, the completed 
Engineering Certification form with checklist attached to this permit shall be submitted with the 
required supporting documents to the address provided on the form.  A complete certification is one 
where the form is fully executed and the supporting documents are provided as applicable.  Any 
wastewater flow made tributary to the wastewater collection system extension prior to completion 
of this Engineer's Certification shall be considered a violation of the permit and shall subject the 
Permittee to appropriate enforcement actions.   


 
If the permit is issued to a private entity with an Operational Agreement, then a copy of the Articles 
of Incorporation, Declarations/Covenants/Restrictions, and Bylaws that have been appropriately 
filed with the applicable County’s Register of Deeds office shall be submitted with the certification.  


 
A complete certification is one where the form is fully executed and the supporting documents are 
provided as applicable.  Supporting documentation shall include the following: 


 
a. One copy of the project construction record drawings (plan & profile views of sewer lines & force 


mains) of the wastewater collection system extension.  Final record drawings should be clear on 
the plans or on digital media (CD or DVD disk) and are defined as the design drawings that are 
marked up or annotated with after construction information and show required buffers, 
separation distances, material changes, etc.   
 


b. One copy of the supporting applicable design calculations including pipe and pump sizing, velocity, 
pump cycle times, and level control settings, pump station buoyancy, wet well storage, surge 
protection, detention time in the wet well, and force main, ability to flush low points in force 
mains with a pump cycle, and downstream sewer capacity analysis.  If a portable power source or 
pump is dedicated to multiple stations, an evaluation of all the pump stations’ storage capacities 
and the rotation schedule of the portable power source or pump, include travel timeframes, shall 
be provided.    
 


c. Changes to the project that do not result in non-compliance with this permit, regulations, or the 
Minimum Design Criteria should be clearly identified on the record drawings, on the certification 
in the space provided, or in written summary form. 
 


Prior to Certification (Final or Partial):  Permit modifications are required for any changes resulting 
in non-compliance with this permit (including but not limited to pipe length changes of 10% or 
greater, increased flow, pump station design capacity design increases of 5% or greater, and 
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increases in the number/type of connections), regulations, or the Minimum Design Criteria.  
Requested modifications or variances to the Minimum Design Criteria will be reviewed on a case-by-
case basis and each on its own merit.  Please note that variances to the Minimum Design Criteria 
should be requested and approved during the permitting process prior to construction.  After-
construction requests are discouraged by the Division and may not be approved, thus requiring 
replacement or repair prior to certification & activation. [15A NCAC 02T .0116] 


 
8. Gravity sewers installed greater than ten percent below the minimum required slope per the Division’s 


Gravity Sewer Minimum Design Criteria shall not be acceptable and shall not be certified until 
corrected.  If there is an unforeseen obstacle in the field where all viable solutions have been 
examined, a slope variance can be requested from the Division with firm supporting documentation. 
This shall be done through a permit modification with fee.  Such variance requests will be evaluated 
on a case-by-case basis. Resolution of such request shall be evident prior to completing and submitting 
the construction certification. [ 15A NCAC 02T.0105(n)] 
 


9. A copy of the individual permit and construction record drawings shall be maintained on file by the 
Permittee for the life of the wastewater collection facilities. [15A NCAC 02T .0116] 
 


10. Failure to abide by the conditions and limitations contained in this permit; 15A NCAC 02T; the 
Division’s Gravity Sewer Design Criteria adopted February 12, 1996 as applicable; the Division’s 
Minimum Design Criteria for the Fast-Track Permitting of Pump Station and Force Mains adopted June 
1, 2000 as applicable; and other supporting materials may subject the Permittee to an enforcement 
action by the Division, in accordance with North Carolina General Statutes §143-215.6A through §143-
215.6C, construction of additional or replacement wastewater collection facilities, and/or referral of 
the North Carolina-licensed Professional Engineer to the licensing board. [15A NCAC 02T .0108(b-c)] 


 
11. In the event that the wastewater collection facilities fail to perform satisfactorily, including the 


creation of nuisance conditions, the Permittee shall take immediate corrective action, including those 
as may be required by this Division, such as the construction of additional or replacement facilities. 
[15A NCAC 02T .0110; 15A NCAC 02T .0108(b)] 


 
12. The issuance of this permit shall not exempt the Permittee from complying with any and all statutes, 


rules, regulations, or ordinances that may be imposed by the Division any other Federal, State, or Local 
government agencies which have jurisdiction or obtaining other permits which maybe required by the 
Division or any other Federal, State, of Local government agencies.  [G.S. 143-215.1(b)] 
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CERTIFICATION CHECKLIST  


NC DWR – Water Quality Regional Operations Section              2090 US Hwy 70, Swannanoa, NC 28778 
Asheville Regional Office                        Phone:  (828)-296-4500          FAX: (828)-299-7043 


 


To be completed by the certifying engineer prior to operation of the permitted sewers, per 15A NCAC 02T.0116. 
 


Certifying Engineer: _______________________________________________________ 


Certification Review Date: __________________________________________________ 


Arcadia Farms : ____________________________________________________________ 


WQ00______________ Project County: _______________________________________ 


1) Has permittee information changed since the permit was issued (or last modified): change of mailing address, 
change of ownership, transfer from developer to HOA/POA, etc.   Yes   No 


 If yes, please provide either a change of ownership form or new contact information. Note that transfer of 


permits from the developer to the HOA/POA must occur with the first certification.  


2) Have the as-built drawings have been signed, sealed, and dated by an N.C. PE?    Yes   No 


3) Final Engineering certification?    Yes   No 


 If Partial Engineering certification, provide detailed narrative including what is being certified in the current 
phase, what was previously certified (if applicable), and what is left to be certified.   


4) Adequate information related to sewer lines:    Yes    No   N/A 


 Three feet minimum cover has been provided for all sewers unless ferrous pipe was installed.   


 Minimum diameters for gravity sewers are 8-inches for public lines and 6-inches for private lines. 


 Manholes have been installed: At the end of each line, at all changes in grade, size, or alignment, at all 
intersections, and at distances not greater than 425 feet; minimum diameter shall be 4 feet (48-inches).   


5) Adequate information related to pump stations:    Yes    No   N/A                                                          


 Ensure power reliability option was selected per 15A NCAC 02T.0305(h). 


6) Was project construction completed in accordance with all of the following:    Yes    No    N/A  


 15A NCAC 02T, Minimum Design Criteria (MDC) for the permitting of Gravity Sewers (latest version), and MDC 
for the Permitting of Pump Stations and Force Mains (latest version)?   


If not, a variance approval is required in accordance with 15A NCAC 02T.0105(b), prior to certification and operation. 


 Contact the Central Office to discuss the variance to determine a course of action.  


 Applicant must submit two copies of the variance request form, plans, specifications, calculations, and any other 
pertinent information to the Central Office (one hard copy, one digital copy). 


 The central office will review the variance request, and if approvable, specific language regarding the variance 
will be incorporated into the permit, either via a special condition or a supplementary letter. A copy of the 
reissued permit with variance language or the variance letter must be maintained with the original documents.  


7) Does the project contains high priority lines (15A NCAC 02T .0402(2))?    Yes    No 


 If yes, ensure that the permit already contains the necessary condition related to high priority lines 15A NCAC 
02T.0403 (a)(5). If the permit does not include this language, the Fast Track reviewer will reissue the permit with 
the appropriate language.  


8) Are Permit modifications are required for any changes resulting in non-compliance with this permit (including but not 
limited to pipe length changes of 10% or greater, change in flow, pump station design capacity design change of 5% or 
greater, and/or change in the number/type of connections)?    Yes    No 


 If yes, a permit modification request must be submitted to the appropriate Regional Office, and a modified 
permit with revised certification must be issued prior to certification and operation. 
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FAST TRACK SEWER ENGINEERING CERTIFICATION 


NC DWR – Water Quality Regional Operations Section              2090 US Hwy 70, Swannanoa, NC 28778 
Asheville Regional Office                       Phone:  (828)-296-4500          FAX: (828)-299-7043 


 
PERMITTEE: CITY OF HENDERSONVILLE 
PERMIT #: WQ0041484 
PROJECT: ARCADIA FARMS  
ISSUE DATE: February 20, 2020 


This project shall not be considered complete nor allowed to operate in accordance with Condition 7 of 
this permit until the Division has received this Certification and all required supporting documentation.  It 
should be submitted in a manner that documents the Division’s receipt.  Send the required documentation 
the Regional Supervisor, Water Quality Regional Operations Section at the address at the bottom.   


Any wastewater flow made tributary to the wastewater collection system extension prior to completion 
of this Certification shall be considered a violation of the permit and shall subject the Permittee to 
appropriate enforcement actions.  The Permittee is responsible for tracking all partial certifications up 
until a final certification is received.  A Final Certification shall be a complete set of record drawings and 
design calculations regardless of whether partials have been submitted. 


 
PERMITTEE’S CERTIFICATION 


 
I, the undersigned agent for the Permittee, hereby state that this project has been constructed pursuant 
to the applicable standards & requirements, the Professional Engineer below has provided applicable 
design/construction information to the Permittee, and the Permittee is prepared to operate & maintain 
the wastewater collection system permitted herein or portions thereof.   
 
__________________________ ____ ____________________________  ________________ 
Printed Name, Title    Signature    Date 


ENGINEER'S CERTIFICATION 
 
I, ________________________, as a duly registered Professional Engineer in the State of North Carolina, 
having been authorized to observe (  periodically,  weekly,  full time) the construction of the 
Arcadia Farms  and location as referenced above for the above Permittee hereby state that, to the best 
of my abilities, due care and diligence was used in the observation of the following construction:  
 
Approximately 2,098 linear feet of 8-inch gravity sewer; a 120–gallon per minute pump station with duplex 
pumps, on-site audible and visual high water alarms, telemetry, and a permanent generator with 
automatic transfer switch; as well as approximately 6,460 linear feet of 4-inch force main to serve single 
and duplex residences with a total of 199 bedrooms as part of the Arcadia Farms  project. 
 
; such that the construction was observed to be built within substantial compliance of this permit; 15A 
NCAC 02T; the Division of Water Resources’ (Division) Gravity Sewer Minimum Design Criteria adopted 
February 12, 1996 as applicable; the Division’s Minimum Design Criteria for the Fast-Track Permitting of 
Pump Stations and Force Mains adopted June 1, 2000 as applicable; and other supporting materials. 
 
North Carolina Professional Engineer’s Seal w/signature & date: 
 
 


 Final   Partial (include description) 
 


Certification Comments/Qualifiers (attach if necessary): 
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Arcadia Fast Track

		From

		Davidson, Landon

		To

		Bill Hiatt; oklawahafriends@gmail.com

		Cc

		Heim, Tim; Boss, Daniel J; jay.zimmerman@ncdenr.gov; Poupart, Jeff

		Recipients

		whiatt@morrisbb.net; oklawahafriends@gmail.com; Tim.Heim@ncdenr.gov; daniel.boss@ncdenr.gov; jay.zimmerman@ncdenr.gov; jeff.poupart@ncdenr.gov



Dr. Hiatt and Friends of the Oklawaha,





 





As indicated in my email of February 24th, the subject permit (Arcadia) was issued on February 20, 2020. Attached is a copy of the signed permit. The purpose of this email is to notify you of the third party appeal rights. Pursuant to N.C. Gen. Stat. § 143-215.1(e), a third party has 30 days to contest the permit by filing a petition for contested case hearing in the North Carolina Office of Administrative Hearings.  The petition must satisfy the requirements of the North Carolina Administrative Procedures Act, N.C. Gen. Stat. § 150B, and in particular § 150B-23, and that additional information regarding the requirements for filing, including the filing fee and forms, may be found at the OAH website, https://www.oah.nc.gov/, in the Hearings Division section of the website.





 





Regarding public notice, pursuant to N.C. Gen. Stat. § 143-215.1(c)(2)(a1), public notice is required for the application of permits and renewals for facilities discharging to surface waters; fast track sewer permits are not permits for the discharge of waste to surface waters.





 





I hope you find this information helpful. 





 





Regards,





Landon





 





G. Landon Davidson, P.G.





Regional Supervisor – Asheville Regional Office





Water Quality Regional Operations Section 





NCDEQ – Division of Water Resources





 





828 296 4680    office





828 230 4057    mobile





Landon.Davidson@ncdenr.gov





 





2090 U.S. Hwy. 70





Swannanoa, N.C. 28711





 





Subscribe to Collection System & Sewer Permitting Updates





 





NC DEQ permits handbook





 





Email correspondence to and from this address is subject to the





North Carolina Public Records Law and may be disclosed to third parties.





 





From: Friend Oklawaha [mailto:oklawahafriends@gmail.com] 
Sent: Monday, March 2, 2020 3:32 PM
To: Davidson, Landon <landon.davidson@ncdenr.gov>; Heim, Tim <Tim.Heim@ncdenr.gov>; Boss, Daniel J <daniel.boss@ncdenr.gov>; Bill Hiatt <whiatt@morrisbb.net>
Subject: [External] Needed Hendersonville Enforcement Action - Newly Available Mud Creek Fecal Coliform Data





 





CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to report.spam@nc.gov





 





In addition to the information presented below concerning the ongoing Hendersonville SSOs and fecal coliform monitoring data:





The Friends of the Oklawaha oppose any additional sewer connections to the Hendersonville collection system/wastewater treatment plant until the frequency of sewer system flooding incidents is reduced to fewer than once in two years. 





Furthermore, a long-term goal of reducing the frequency of sewer system flood incidents to fewer than once in ten years. This standard will not eliminate all SSOs because SSOs can have many causes such as broken sewers, power failures, construction accidents, plugging from leaves and grease, etc. 





 





With respect to future applications for permits to connect to the Hendersonville collection system/wastewater treatment plant.





·       Pursuant to 15A NCAC 02T .0108 (b) We request that a public hearing be held for any Fast Track permit that is not summarily denied.





·       Please advise whether there are any pending applications of any type for sewer service utilizing the Hendersonville collection system/wastewater treatment plant. In the future, please advise when any type of application for sewer service are received.





 





 





Respectfully,





 





The Friends of the Oklawaha





 





---------





This message addresses needed enforcement action in response to the illegal discharges of human waste from Hendersonville to residential areas, city streets, parks and water of North Carolina occurring in Jan-Feb 2020. 





It appears that only 8 of the eleven reported SSOs in this time period are included. Please explain why no enforcement action has been taken on the remaining SSOs.





The Hendersonville response to the Notices of violation dated February 20, 2020, contains the usual excuses: it rained, it rained a lot, we take this very seriously, we are doing our best,…..





In many ways these recent SSOs are like many of the others. However, there are several notable features in these events.





There are 3 SSOs in residential areas





There are 3 SSO in locations not previously identified as being subject to SSOs.





While the rain in Hendersonville was substantial, it was much lower than the amount experienced in other parts of the Asheville Region during the same period. Rain events of this magnitude occur frequently in Hendersonville. (At least a dozen times in the last three years.)





We know from Mountain True fecal coliform testing that SSOs occur in residential areas, parks and streams in the Hendersonville area with as little as 0.4 inches of rain. So, it is reasonable to huge amounts were spread all over the area.





It has just come to our attention that monitoring by Mountain True in 2019 found that 14 out of 20 (70%) samples taken from Mud Creek at Seventh Avenue (which is above the WWTP) exceeded the NC fecal coliform water quality standards. This demonstrates that the public that uses large parts of Hendersonville, including walking trails and parks are at a serious risk. 





Monitoring by Mountain True in 2019 found that 17 out of 20 (85%) samples taken from Mud Creek at Brookside Camp Road (which is below the WWTP) exceeded the NC fecal coliform water quality standards. These Hendersonville illegal discharges of raw sewage contain human pathogens that can remain infective for days and weeks. These illegal discharges of raw sewage endanger those who wade, swim, fish, boat, kayak, canoe in Mud Creek and the French Broad River all the way to Hot Springs.





It is also clear that the quantities reported based the first observed time greatly understates the actual amount. The DEQ should require that the time sewer flooding began, the reported flow and end time should be used to develop a maximum value. In that way, realistic ranges of the amounts of human waste overflowing the sewers for items 1, 2, 3, 4 and 8.





With regard to specific reports





1.      Incident Number 202000062— 99 Balfour Rd:





This SSO that was observed on a Sunday was identified by Bill Hiatt and after being unable to get a response at the WWTP (even though several vehicles were in the parking lot) reported to the DEQ advertised phone number. Hendersonville did not respond until Monday, eighteen hours later. The quantity reported is fictitious because a duration of 10 minutes was assumed. If the time was eighteen hours the quantity would have been many thousands of gallons. The reported remedy failed within a few weeks, as shown below.





2.      Incident Number 202000067- 142 Pinehurst Dr:





This SSO is notable because SSOs from this location have not been previously reported, suggesting that many have gone unreported. 





3.      Incident Number 202000069— Across from 309 Berkley Rd. @ the greenway parking lot:





This SSO that was observed on a Sunday was also identified by Bill Hiatt and after being unable to get a response at the WWTP (even though several vehicles were in the parking lot) reported to the DEQ advertised phone number. Hendersonville did not respond until Monday, eighteen hours later. The quantity reported is fictitious because a duration of 10 minutes was assumed. If the time was eighteen hours the quantity would have been many thousands of gallons. 





4.      Incident Numbers 202000146 — 99 Balfour Rd:





This location (see item 1, above) has been the site of numerous reported SSOs. This repeated SSOs demonstrates the inability of Hendersonville to make effective remedies.





5.      Incident Numbers 202000161— 732 Jonesborough St:





6.      Incident Numbers 202000190 — 813 Jonesborough St:





7.      Incident Numbers 202000191— Across from 813 Jonesborough St:





 





These SSOs discharged untreated human waste into a residential neighborhood. This is not the first time this area has been inundated with raw sewage.





8.      Incident Numbers 202000193 — 305 Berkeley Rd:





This SSO was identified in an isolated area that is well above the WWTP influent structure. It is very likely that many SSOs have occurred in this location. A possible cause is the Hendersonville installation of a “check valve”.
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February 20, 2020 
 
Lee Smith, Utilities Director 
City of Hendersonville  
305 Williams Street, Ste. 119 
Hendersonville, NC, 28792 



 
Subject: Permit No. WQ0041484  



City of Hendersonville  
Arcadia Farms  
Wastewater Collection System Extension Permit 
Henderson County 



 
Dear Mr. Smith: 



In accordance with your application received January 30, 2020, we are forwarding herewith Permit No. 
WQ0041484 dated February 20, 2020, to the City of Hendersonville  (Permittee) for the construction and 
operation upon certification of the subject wastewater collection system extension.  This permit shall be 
effective from the date of issuance until rescinded, and shall be subject to the conditions and limitations 
as specified therein. This cover letter shall be considered a part of this permit and is therefore 
incorporated therein by reference.  



 
 
Please pay particular attention to the following conditions contained within this permit:   



Condition II.1:  This permit shall not be automatically transferable; a request must be made and 
approved. 



Condition II.4:  Requires that the wastewater collection facilities be properly operated and maintained 
in accordance with 15A NCAC 02T .0403 or any individual system-wide collection system 
permit issued to the Permittee. 



 
Condition II.7:  Upon completion of construction and prior to operation of these permitted facilities, the 



completed Engineering Certification form with checklist attached to this permit shall be 
submitted with the required supporting documents to the address provided on the form. 
Permit modifications are required for any changes resulting in non-compliance with 
this permit, regulations, or the Minimum Design Criteria. [15A NCAC 02T.0116] 
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It shall be responsibility of the Permittee to ensure that the as-constructed project meets the appropriate 
design criteria and rules.  Failure to comply may result in penalties in accordance with North Carolina 
General Statute §143-215.6A through §143-215.6C, construction of additional or replacement 
wastewater collection facilities, and/or referral of the North Carolina-licensed Professional Engineer to 
the licensing board. 
 
If any parts, requirements, or limitations contained in this permit are unacceptable, you have the right to 
request an adjudicatory hearing upon written request within 30 days following receipt of this permit.  This 
request must be in the form of a written petition, conforming to Chapter 150B of North Carolina General 
Statutes, and filed with the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, NC 
27699-6714.  Unless such demands are made, this permit shall be final and binding. 
 
If you need additional information concerning this matter, please contact Tim Heim at (828) 296-4500 or 
via e-mail at tim.heim@ncdenr.gov. 
 
Sincerely, 
 
 
 
 
for S. Daniel Smith  
Director, Division of Water Resources 



 
by G. Landon Davidson, P.G., Regional Supervisor 
Water Quality Regional Operations Section 
Asheville Regional Office 
Division of Water Resources, NCDEQ 
 
 
Ec: Marvin Mercer, P.E. – Mercer Design Group  



WQS-ARO Server  
LF 
 
 



G:\WR\WQ\Henderson\Collection Systems\Hendersonville WQCS00070\Fast Tracks\WQ0041484 Arcadia Views\WQ0041484_PERM_20200220.Docx 
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WASTEWATER COLLECTION SYSTEM EXTENSION PERMIT 
______________________________________________________________________ 



In accordance with the provisions of Article 21 of Chapter 143, General Statutes of North Carolina as 
amended, and other applicable Laws, Rules, and Regulations, permission is hereby granted to the  



 
City of Hendersonville   



Henderson County 



for the construction and operation of approximately 2,098 linear feet of 8-inch gravity sewer; a 120–gallon 
per minute pump station with duplex pumps, on-site audible and visual high water alarms, telemetry, and 
a permanent generator with automatic transfer switch; as well as approximately 6,460 linear feet of 4-
inch force main to serve single and duplex residences with a total of 199 bedrooms as part of the Arcadia 
Farms  project, and the discharge of 47,760  gallons per day of collected domestic wastewater into the 
City of Hendersonville’s existing sewerage system, pursuant to the application received January 30, 2020, 
and in conformity with 15A NCAC 02T; the Division’s Gravity Sewer Minimum Design Criteria adopted 
February 12, 1996 as applicable; the Division’s Minimum Design Criteria for the Fast-Track Permitting of 
Pump Stations and Force Mains adopted June 1, 2000 as applicable; and other supporting data 
subsequently filed and approved by the Department of Environmental Quality and considered a part of 
this permit. 
 
 
 
This permit shall be effective from the date of issuance until rescinded and shall be subject to the specified 
conditions and limitations contained therein.     
 
 
 
____________________________________________ 
for S. Daniel Smith 
Director, Division of Water Resources 
By Authority of The Environmental Management Commission 
 
Permit Number:  WQ0041484  
Permit Issued:  February 20, 2020 
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SUPPLEMENT TO PERMIT COVER SHEET 
 



City of Hendersonville  is hereby authorized to: 
 



Construct, and then operate upon certification the aforementioned wastewater collection extension.   The 
sewage and wastewater collected by this system shall be treated in the City of Hendersonville’s 
Wastewater Treatment Facility in accordance with Permit Number NC0025534.  



 
Permitting of this project does not constitute an acceptance of any part of the project that does not meet 
15A NCAC 02T; the Division’s Gravity Sewer Minimum Design Criteria adopted February 12, 1996 as 
applicable; and the Division’s Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and 
Force Mains adopted June 1, 2000 as applicable, unless specifically mentioned herein.  Division approval 
is based on acceptance of the certification provided by a North Carolina-licensed Professional Engineer in 
the application.  It shall be the Permittee’s responsibility to ensure that the as-constructed project meets 
the appropriate design criteria and rules. 
 
Construction and operation is contingent upon compliance with the Standard Conditions and any Special 
Conditions identified below. 



 
I. SPECIAL CONDITIONS 



 
1. Each pump station shall be clearly and conspicuously posted using a weatherproof sign with a pump 



station identifying name/number, 24-Hour Emergency telephone number, and name of the 
owner/operator of the sewer system/pump station and instructions to call the number in the event 
of alarm activation or other emergency.  Simplex pump stations or vacuum sewer pits serving a single-
family residence may have a placard or sticker on the control panel in lieu of a sign. [15A NCAC 02T 
.0305(h)(2)] 



 
II. STANDARD CONDITIONS 



 
1. This permit shall not be transferable.  In the event there is a desire for the wastewater collection 



facilities to change ownership, or there is a name change of the Permittee, a formal permit request 
shall be submitted to the Division accompanied by documentation from the parties involved, and 
other supporting materials as may be appropriate.  The approval of this request shall be considered 
on its merits and may or may not be approved. [15A NCAC 02T.0116; G.S 143-215.1(d3)] 
 



2. This permit shall become voidable unless the wastewater collection facilities are constructed in 
accordance with the conditions of this permit; 15A NCAC 02T; the Division’s Gravity Sewer Minimum 
Design Criteria adopted February 12, 1996 as applicable; the Division’s Minimum Design Criteria for 
the Fast-Track Permitting of Pump Stations and Force Mains adopted June 1, 2000 as applicable; and 
other supporting materials unless specifically mentioned herein. [15A NCAC 02T.0110] 



 
3. This permit shall be effective only with respect to the nature and volume of wastes described in the 



application and other supporting data. [15A NCAC 02T .0110] 
 



4. The wastewater collection facilities shall be properly maintained and operated at all times.  The 
Permittee shall maintain compliance with an individual system-wide collection system permit for the 
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operation and maintenance of these facilities as required by 15A NCAC 02T .0403.  If an individual 
permit is not required, the following performance criteria shall be met: 



a. The sewer system shall be effectively maintained and operated at all times to prevent discharge 
to land or surface waters, and to prevent any contravention of groundwater standards or surface 
water standards. 



b. A map of the sewer system shall be developed and shall be actively maintained. 



c. An operation and maintenance plan including pump station inspection frequency, preventative 
maintenance schedule, spare parts inventory and overflow response has been developed and 
implemented. 



d. Pump stations that are not connected to a telemetry system shall be inspected every day (i.e. 365 
days per year).  Pump stations that are connected to a telemetry system shall be inspected at 
least once per week. 



e. High-priority sewer lines shall be inspected at least once per every six-months and inspections are 
documented. 



f. A general observation of the entire sewer system shall be conducted at least once per year. 



g. Overflows and bypasses shall be reported to the appropriate Division regional office in accordance 
with 15A NCAC 2B .0506(a), and public notice shall be provided as required by North Carolina 
General Statute §143-215.1C. 



h. A Grease Control Program is in place as follows: 



1. For public owned collection systems, the Grease Control Program shall include at least 
biannual distribution of educational materials for both commercial and residential users and 
the legal means to require grease interceptors at existing establishments.  The plan shall also 
include legal means for inspections of the grease interceptors, enforcement for violators and 
the legal means to control grease entering the system from other public and private satellite 
sewer systems. 



2. For privately owned collection systems, the Grease Control Program shall include at least bi-
annual distribution of grease education materials to users of the collection system by the 
permittee or its representative. 



3. Grease education materials shall be distributed more often than required in Parts (1) and (2) 
of this Subparagraph if necessary to prevent grease-related sanitary sewer overflows. 



i. Right-of-ways and easements shall be maintained in the full easement width for personnel and 
equipment accessibility. 



j. Documentation shall be kept for Subparagraphs (a) through (i) of this Rule for a minimum of three 
years with exception of the map, which shall be maintained for the life of the system. 
 



5. The Permittee shall report by telephone to a water resources staff member at the Asheville Regional 
Office, telephone number (828) 296-4500, as soon as possible, but in no case more than 24 hours, 
following the occurrence or first knowledge of the occurrence of either of the following: 



 
a. Any process unit failure, due to known or unknown reasons, that renders the facility incapable 



of adequate wastewater transport, such as mechanical or electrical failures of pumps, line 
blockage or breakage, etc.; or 



b. Any SSO and/or spill over 1,000 gallons; or 
c. Any SSO and/or spill, regardless of volume, that reaches surface water 
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Voice mail messages or faxed information is permissible, but this shall not be considered as the initial 
verbal report.  Overflows and spills occurring outside normal business hours may also be reported to 
the Division of Emergency Management at telephone number (800) 858-0368 or (919) 733-3300.  
Persons reporting any of the above occurrences shall file a spill report by completing and submitting 
Part I of Form CS-SSO (or the most current Division approved form) within five days following first 
knowledge of the occurrence.  This report must outline the actions taken or proposed to be taken to 
ensure that the problem does not recur.  Part II of Form CS-SSO (or the most current Division approved 
form) can also be completed to show that the SSO was beyond control. [G.S. 143-215.1C(a1)] 
 



6. Construction of the gravity sewers, pump stations, and force mains shall be scheduled so as not to 
interrupt service by the existing utilities nor result in an overflow or bypass discharge of wastewater 
to the surface waters of the State. [15A NCAC 02T.0108(b)] 
 



7. Upon completion of construction and prior to operation of these permitted facilities, the completed 
Engineering Certification form with checklist attached to this permit shall be submitted with the 
required supporting documents to the address provided on the form.  A complete certification is one 
where the form is fully executed and the supporting documents are provided as applicable.  Any 
wastewater flow made tributary to the wastewater collection system extension prior to completion 
of this Engineer's Certification shall be considered a violation of the permit and shall subject the 
Permittee to appropriate enforcement actions.   



 
If the permit is issued to a private entity with an Operational Agreement, then a copy of the Articles 
of Incorporation, Declarations/Covenants/Restrictions, and Bylaws that have been appropriately 
filed with the applicable County’s Register of Deeds office shall be submitted with the certification.  



 
A complete certification is one where the form is fully executed and the supporting documents are 
provided as applicable.  Supporting documentation shall include the following: 



 
a. One copy of the project construction record drawings (plan & profile views of sewer lines & force 



mains) of the wastewater collection system extension.  Final record drawings should be clear on 
the plans or on digital media (CD or DVD disk) and are defined as the design drawings that are 
marked up or annotated with after construction information and show required buffers, 
separation distances, material changes, etc.   
 



b. One copy of the supporting applicable design calculations including pipe and pump sizing, velocity, 
pump cycle times, and level control settings, pump station buoyancy, wet well storage, surge 
protection, detention time in the wet well, and force main, ability to flush low points in force 
mains with a pump cycle, and downstream sewer capacity analysis.  If a portable power source or 
pump is dedicated to multiple stations, an evaluation of all the pump stations’ storage capacities 
and the rotation schedule of the portable power source or pump, include travel timeframes, shall 
be provided.    
 



c. Changes to the project that do not result in non-compliance with this permit, regulations, or the 
Minimum Design Criteria should be clearly identified on the record drawings, on the certification 
in the space provided, or in written summary form. 
 



Prior to Certification (Final or Partial):  Permit modifications are required for any changes resulting 
in non-compliance with this permit (including but not limited to pipe length changes of 10% or 
greater, increased flow, pump station design capacity design increases of 5% or greater, and 
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increases in the number/type of connections), regulations, or the Minimum Design Criteria.  
Requested modifications or variances to the Minimum Design Criteria will be reviewed on a case-by-
case basis and each on its own merit.  Please note that variances to the Minimum Design Criteria 
should be requested and approved during the permitting process prior to construction.  After-
construction requests are discouraged by the Division and may not be approved, thus requiring 
replacement or repair prior to certification & activation. [15A NCAC 02T .0116] 



 
8. Gravity sewers installed greater than ten percent below the minimum required slope per the Division’s 



Gravity Sewer Minimum Design Criteria shall not be acceptable and shall not be certified until 
corrected.  If there is an unforeseen obstacle in the field where all viable solutions have been 
examined, a slope variance can be requested from the Division with firm supporting documentation. 
This shall be done through a permit modification with fee.  Such variance requests will be evaluated 
on a case-by-case basis. Resolution of such request shall be evident prior to completing and submitting 
the construction certification. [ 15A NCAC 02T.0105(n)] 
 



9. A copy of the individual permit and construction record drawings shall be maintained on file by the 
Permittee for the life of the wastewater collection facilities. [15A NCAC 02T .0116] 
 



10. Failure to abide by the conditions and limitations contained in this permit; 15A NCAC 02T; the 
Division’s Gravity Sewer Design Criteria adopted February 12, 1996 as applicable; the Division’s 
Minimum Design Criteria for the Fast-Track Permitting of Pump Station and Force Mains adopted June 
1, 2000 as applicable; and other supporting materials may subject the Permittee to an enforcement 
action by the Division, in accordance with North Carolina General Statutes §143-215.6A through §143-
215.6C, construction of additional or replacement wastewater collection facilities, and/or referral of 
the North Carolina-licensed Professional Engineer to the licensing board. [15A NCAC 02T .0108(b-c)] 



 
11. In the event that the wastewater collection facilities fail to perform satisfactorily, including the 



creation of nuisance conditions, the Permittee shall take immediate corrective action, including those 
as may be required by this Division, such as the construction of additional or replacement facilities. 
[15A NCAC 02T .0110; 15A NCAC 02T .0108(b)] 



 
12. The issuance of this permit shall not exempt the Permittee from complying with any and all statutes, 



rules, regulations, or ordinances that may be imposed by the Division any other Federal, State, or Local 
government agencies which have jurisdiction or obtaining other permits which maybe required by the 
Division or any other Federal, State, of Local government agencies.  [G.S. 143-215.1(b)] 
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CERTIFICATION CHECKLIST  



NC DWR – Water Quality Regional Operations Section              2090 US Hwy 70, Swannanoa, NC 28778 
Asheville Regional Office                        Phone:  (828)-296-4500          FAX: (828)-299-7043 



 



To be completed by the certifying engineer prior to operation of the permitted sewers, per 15A NCAC 02T.0116. 
 



Certifying Engineer: _______________________________________________________ 



Certification Review Date: __________________________________________________ 



Arcadia Farms : ____________________________________________________________ 



WQ00______________ Project County: _______________________________________ 



1) Has permittee information changed since the permit was issued (or last modified): change of mailing address, 
change of ownership, transfer from developer to HOA/POA, etc.   Yes   No 



 If yes, please provide either a change of ownership form or new contact information. Note that transfer of 



permits from the developer to the HOA/POA must occur with the first certification.  



2) Have the as-built drawings have been signed, sealed, and dated by an N.C. PE?    Yes   No 



3) Final Engineering certification?    Yes   No 



 If Partial Engineering certification, provide detailed narrative including what is being certified in the current 
phase, what was previously certified (if applicable), and what is left to be certified.   



4) Adequate information related to sewer lines:    Yes    No   N/A 



 Three feet minimum cover has been provided for all sewers unless ferrous pipe was installed.   



 Minimum diameters for gravity sewers are 8-inches for public lines and 6-inches for private lines. 



 Manholes have been installed: At the end of each line, at all changes in grade, size, or alignment, at all 
intersections, and at distances not greater than 425 feet; minimum diameter shall be 4 feet (48-inches).   



5) Adequate information related to pump stations:    Yes    No   N/A                                                          



 Ensure power reliability option was selected per 15A NCAC 02T.0305(h). 



6) Was project construction completed in accordance with all of the following:    Yes    No    N/A  



 15A NCAC 02T, Minimum Design Criteria (MDC) for the permitting of Gravity Sewers (latest version), and MDC 
for the Permitting of Pump Stations and Force Mains (latest version)?   



If not, a variance approval is required in accordance with 15A NCAC 02T.0105(b), prior to certification and operation. 



 Contact the Central Office to discuss the variance to determine a course of action.  



 Applicant must submit two copies of the variance request form, plans, specifications, calculations, and any other 
pertinent information to the Central Office (one hard copy, one digital copy). 



 The central office will review the variance request, and if approvable, specific language regarding the variance 
will be incorporated into the permit, either via a special condition or a supplementary letter. A copy of the 
reissued permit with variance language or the variance letter must be maintained with the original documents.  



7) Does the project contains high priority lines (15A NCAC 02T .0402(2))?    Yes    No 



 If yes, ensure that the permit already contains the necessary condition related to high priority lines 15A NCAC 
02T.0403 (a)(5). If the permit does not include this language, the Fast Track reviewer will reissue the permit with 
the appropriate language.  



8) Are Permit modifications are required for any changes resulting in non-compliance with this permit (including but not 
limited to pipe length changes of 10% or greater, change in flow, pump station design capacity design change of 5% or 
greater, and/or change in the number/type of connections)?    Yes    No 



 If yes, a permit modification request must be submitted to the appropriate Regional Office, and a modified 
permit with revised certification must be issued prior to certification and operation. 
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http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environment%20and%20natural%20resources/chapter%2002%20-%20environmental%20management/subchapter%20t/15a%20ncac%2002t%20.0305.html


http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environment%20and%20natural%20resources/chapter%2002%20-%20environmental%20management/subchapter%20t/subchapter%20t%20rules.html


http://www.ncwaterquality.org/web/wq/swp/ps/cs


http://www.ncwaterquality.org/web/wq/swp/ps/cs


http://www.ncwaterquality.org/web/wq/swp/ps/cs


http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environment%20and%20natural%20resources/chapter%2002%20-%20environmental%20management/subchapter%20t/15a%20ncac%2002t%20.0105.html


http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environment%20and%20natural%20resources/chapter%2002%20-%20environmental%20management/subchapter%20t/15a%20ncac%2002t%20.0402.html








FAST TRACK SEWER ENGINEERING CERTIFICATION 



NC DWR – Water Quality Regional Operations Section              2090 US Hwy 70, Swannanoa, NC 28778 
Asheville Regional Office                       Phone:  (828)-296-4500          FAX: (828)-299-7043 



 
PERMITTEE: CITY OF HENDERSONVILLE 
PERMIT #: WQ0041484 
PROJECT: ARCADIA FARMS  
ISSUE DATE: February 20, 2020 



This project shall not be considered complete nor allowed to operate in accordance with Condition 7 of 
this permit until the Division has received this Certification and all required supporting documentation.  It 
should be submitted in a manner that documents the Division’s receipt.  Send the required documentation 
the Regional Supervisor, Water Quality Regional Operations Section at the address at the bottom.   



Any wastewater flow made tributary to the wastewater collection system extension prior to completion 
of this Certification shall be considered a violation of the permit and shall subject the Permittee to 
appropriate enforcement actions.  The Permittee is responsible for tracking all partial certifications up 
until a final certification is received.  A Final Certification shall be a complete set of record drawings and 
design calculations regardless of whether partials have been submitted. 



 
PERMITTEE’S CERTIFICATION 



 
I, the undersigned agent for the Permittee, hereby state that this project has been constructed pursuant 
to the applicable standards & requirements, the Professional Engineer below has provided applicable 
design/construction information to the Permittee, and the Permittee is prepared to operate & maintain 
the wastewater collection system permitted herein or portions thereof.   
 
__________________________ ____ ____________________________  ________________ 
Printed Name, Title    Signature    Date 



ENGINEER'S CERTIFICATION 
 
I, ________________________, as a duly registered Professional Engineer in the State of North Carolina, 
having been authorized to observe (  periodically,  weekly,  full time) the construction of the 
Arcadia Farms  and location as referenced above for the above Permittee hereby state that, to the best 
of my abilities, due care and diligence was used in the observation of the following construction:  
 
Approximately 2,098 linear feet of 8-inch gravity sewer; a 120–gallon per minute pump station with duplex 
pumps, on-site audible and visual high water alarms, telemetry, and a permanent generator with 
automatic transfer switch; as well as approximately 6,460 linear feet of 4-inch force main to serve single 
and duplex residences with a total of 199 bedrooms as part of the Arcadia Farms  project. 
 
; such that the construction was observed to be built within substantial compliance of this permit; 15A 
NCAC 02T; the Division of Water Resources’ (Division) Gravity Sewer Minimum Design Criteria adopted 
February 12, 1996 as applicable; the Division’s Minimum Design Criteria for the Fast-Track Permitting of 
Pump Stations and Force Mains adopted June 1, 2000 as applicable; and other supporting materials. 
 
North Carolina Professional Engineer’s Seal w/signature & date: 
 
 



 Final   Partial (include description) 
 



Certification Comments/Qualifiers (attach if necessary): 
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Permit Enforcement History by Permit


NC0025534


Asheville


Hendersonville WWTP


Henderson


City of HendersonvillePermit: Facility:


County:


Owner:


Region:


Case 


Penalty 


Assessment 


Approved


Penalty 


Amount


Enforcement 


Costs Damages


Remission 


Request 


Received


Enforcement 


Conference 


Held


EMC 


Hearing 


Held


Collection 


Memo Sent 


To AGO Balance Due


Case 


Closed


Has 


Payment 


PlanTotal Paid


WQ-1987-0059 05/01/88 $20,000.00 $0.00 $0.00 $0.00 04/13/88No$20,000.00


LV-2000-0247 07/21/00 $2,000.00 $120.98 $0.00 08/21/00No$2,120.98


LV-2003-0196 03/17/03 $500.00 $100.00 $0.00 04/08/03No$600.00


LV-2004-0544 11/03/04 $500.00 $100.00 $0.00 11/23/04No$600.00


LV-2019-0233 10/11/19 $500.00 $125.47 $0.00 11/08/19No$625.47


 5 $23,500.00 $446.45 $23,946.45 $0.00Total Cases:


Total Penalties after 


remission(s):


Total Penalties: $23,946.45$23,946.45








Permit Enforcement History by Permit


WQCS00070


Asheville


Hendersonville Collection System


Henderson


City of HendersonvillePermit: Facility:


County:


Owner:


Region:


Case 


Penalty 


Assessment 


Approved


Penalty 


Amount


Enforcement 


Costs Damages


Remission 


Request 


Received


Enforcement 


Conference 


Held


EMC 


Hearing 


Held


Collection 


Memo Sent 


To AGO Balance Due


Case 


Closed


Has 


Payment 


PlanTotal Paid


DV-2017-0086 12/19/17 $500.00 $113.52 $0.00 04/17/20No$613.52


DV-2018-0016 03/02/18 $2,750.00 $113.52 $0.00 05/30/18No$2,863.52


DV-2018-0024 03/12/18 $250.00 $113.52 $0.00 04/17/20No$363.52


DV-2018-0025 03/13/18 $250.00 $113.52 $0.00 04/17/20No$363.52


DV-2018-0026 03/13/18 $1,000.00 $113.52 $0.00 06/06/18No$1,113.52


DV-2018-0064 10/03/18 $1,125.00 $113.52 $0.00 04/17/20No$1,238.52


DV-2019-0008 02/04/19 $1,600.00 $113.52 $0.00 04/17/20No$1,713.52


DV-2019-0009 02/04/19 $2,000.00 $113.52 $0.00 04/17/20No$2,113.52


DV-2019-0010 02/04/19 $750.00 $113.52 $0.00 04/17/20No$863.52


DV-2019-0011 02/04/19 $750.00 $113.52 $0.00 04/17/20No$863.52


DV-2019-0012 02/04/19 $850.00 $113.52 $0.00 04/17/20No$963.52


DV-2019-0145 11/19/19 $1,000.00 $125.47 $0.00 04/17/20No$1,125.47


DV-2020-0040 03/10/20 $7,500.00 $125.47 $7,625.47 No


 13 $20,325.00 $1,499.66 $14,199.19 $7,625.47Total Cases:


Total Penalties after 


remission(s):


Total Penalties: $21,824.66$21,824.66







From: Riley, Pamela [mailto:Riley.Pamela@epa.gov] 
Sent: Friday, March 27, 2020 1:36 PM
To: Davidson, Landon <landon.davidson@ncdenr.gov>
Cc: Zimmerman, Jay <jay.zimmerman@ncdenr.gov>; Smith, Danny <danny.smith@ncdenr.gov>
Subject: RE: [External] Citizen Complaint - Hendersonville NC Sanitary Sewer Overflows
 
CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to report.spam@nc.gov

 
Good morning Landon,
I have a couple of follow up questions to your responses, please see below in red
 
Thanks,
Pamela Y. Riley, MPH
Riley.pamela@epa.gov
(404) 562-9419 Office
(404) 562-9439 Fax
 
From: Davidson, Landon <landon.davidson@ncdenr.gov> 
Sent: Monday, March 9, 2020 12:53 PM
To: Riley, Pamela <Riley.Pamela@epa.gov>
Cc: jay.zimmerman@ncdenr.gov; Smith, Danny <danny.smith@ncdenr.gov>
Subject: RE: [External] Citizen Complaint - Hendersonville NC Sanitary Sewer Overflows
 
Ms. Riley,

Thank you for your patience in awaiting this response email to your email of February 26th.
Please note that I’ve provided responses below to the three questions you put forth regarding
the Hendersonville collection system and specifically the petition gather by Dr. Hiatt. I’ve
included your original questions for reference followed by my response in italicized font.
 
Please answer the following questions:

1. Why was the petition rejected?
The petition was not rejected by DWR and remains under review currently in the Director’s
office of the Division of Water Resources. The status of the petition’s review was

communicated to Dr. Hiatt on February 24th. How long does this review process usually take?

 The petition was received by DWR on February 24th, after the subject fast-track permit

(Arcadia) was issued on February 20th.  Could you provide a copy of the permit?
2. Have any enforcement actions been taken?

DWR has taken appropriate enforcement actions pursuant to the system’s permit conditions,
DWR guidance policies, NCGS 143-215.1, NCGS 143-215.6A and factors set forth in NCGS
143B-282.1(b). Civil penalties have been assessed against the permit holder. Could you provide
a copy of the enforcement actions taken and the civil penalties assessed?

3. Provide any documentation of correspondence for addressing this
citizen

mailto:report.spam@nc.gov
mailto:Riley.pamela@epa.gov
mailto:landon.davidson@ncdenr.gov
mailto:Riley.Pamela@epa.gov
mailto:jay.zimmerman@ncdenr.gov
mailto:danny.smith@ncdenr.gov


The interactions with Dr. Hiatt in which I am aware have been via phone call or email with
three ARO staff including Dan Boss, Tim Heim and me. The topics of conversation have ranged
from technical discussion regarding the collection system and wastewater plant to limited
discussions regarding bacteria, permit compliance, permitting processes, etc. Please let me
know if you would like an email search record to be performed and I will request it from our IT
staff as I am not able to product those records in complete form. Please provide key search
terms for your request.
 

I left you a voicemail on March 5th in reply to your voicemail message. Please note that on

March 6th, I sent an email to Dr. Hiatt and Friends of the Oklawaha outlining the 3rd party
appeal process for the subject permit. Could you please forward a copy of the email that was
sent to Dr. Hiatt & Friends of the Oklawaha because I received a letter from him after this
date?
 
Please feel free to call me to discuss any of these topics further.
 
Regards,
Landon
 
 
G. Landon Davidson, P.G.
Regional Supervisor – Asheville Regional Office
Water Quality Regional Operations Section
NCDEQ – Division of Water Resources
 
828 296 4680    office
828 230 4057    mobile
Landon.Davidson@ncdenr.gov
 
2090 U.S. Hwy. 70
Swannanoa, N.C. 28711
 
Subscribe to Collection System & Sewer Permitting Updates [gcc01.safelinks.protection.outlook.com]
 
NC DEQ permits handbook [gcc01.safelinks.protection.outlook.com]
 
Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.
 

From: Riley, Pamela [mailto:Riley.Pamela@epa.gov] 
Sent: Wednesday, February 26, 2020 1:03 PM
To: Hennessy, John <john.hennessy@ncdenr.gov>; Davidson, Landon
<landon.davidson@ncdenr.gov>; Coco, Julie <julie.coco@ncdenr.gov>; Aiken, Stan E
<stan.aiken@ncdenr.gov>
Subject: [External] Citizen Complaint - Hendersonville NC Sanitary Sewer Overflows
 

mailto:Landon.Davidson@ncdenr.gov
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fgcc01.safelinks.protection.outlook.com%2F%3Furl%3Dhttps*3A*2F*2Flists.ncmail.net*2Fmailman*2Flistinfo*2Fcollectionpermitting%26data%3D02*7C01*7CRiley.Pamela*40epa.gov*7Cf60599accf6f45547ae208d7c44a5561*7C88b378b367484867acf976aacbeca6a7*7C0*7C0*7C637193695852551216%26sdata%3Dz2KjJtgrjT6bAGm3Zvp82zi5scw*2BHaiZqEgEigagUXo*3D%26reserved%3D0__%3BJSUlJSUlJSUlJSUlJSUlJQ!!HYmSToo!M0T30bdPVs-2C2o1DAXVgxdX7ozp-pMj89cds0DFcUqP5UQMT07_6OHWEtGgTCn7BEVhCCA%24&data=02%7C01%7CRiley.Pamela%40epa.gov%7Cd50aa7b0eb734e5c394e08d7eadea9d5%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637236115634785336&sdata=eV5ar1Om6YBdMf29jgE1CFDneh7NXXzVBTQkWzfTxV4%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fgcc01.safelinks.protection.outlook.com%2F%3Furl%3Dhttps*3A*2F*2Fdeq.nc.gov*2Fpermits-regulations*2Fpermit-guidance*2Fpermit-handbook%26data%3D02*7C01*7CRiley.Pamela*40epa.gov*7Cf60599accf6f45547ae208d7c44a5561*7C88b378b367484867acf976aacbeca6a7*7C0*7C0*7C637193695852551216%26sdata%3D5wc5vAW0FKLYHF17F*2BG0lJPtynDqgBEHEiyqa3tAeog*3D%26reserved%3D0__%3BJSUlJSUlJSUlJSUlJSUlJQ!!HYmSToo!M0T30bdPVs-2C2o1DAXVgxdX7ozp-pMj89cds0DFcUqP5UQMT07_6OHWEtGgTCn7AmivO0s%24&data=02%7C01%7CRiley.Pamela%40epa.gov%7Cd50aa7b0eb734e5c394e08d7eadea9d5%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637236115634785336&sdata=EZhoPMMzb8fAkU1eNw75NBBG1BfAZ%2FTxCKIv1vFO6Tg%3D&reserved=0
mailto:Riley.Pamela@epa.gov
mailto:john.hennessy@ncdenr.gov
mailto:landon.davidson@ncdenr.gov
mailto:julie.coco@ncdenr.gov
mailto:stan.aiken@ncdenr.gov


CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to report.spam@nc.gov

 
Good afternoon all,
If I haven’t introduced myself, my name is Pamela Riley and I have taken
over the citizen complaint responsibilities from now retired Humberto
Guzman. I provided my contact information below for your reference and I
look forward to working with each of you.
 
The reason for my email to all of you collectively, I am trying to get a
status update and gather information on the citizen complaint below from
Mr. Hiatt in Henderson, NC, that was forwarded to North Carolina
Department of Environmental Quality (DEQ) for a response.
 
Mr. Hiatt has provided the following additional information for a link that
leads to a petition in which he states DEQ rejected the petition and is
refusing to hold a public hearing.   

The link below is for a Friends of the Oklawaha petition signed by 250 people asking
the NC DEQ to take effective and immediate action to stop the on-going SSOs that
are polluting residential areas, city and county parks and streams in the French
Broad River basin from Hendersonville to Hot Springs. streets.

https://www.ipetitions.com/petition/untreated-sewage-discharges-to-the-french-
broad [gcc01.safelinks.protection.outlook.com]

Please answer the following questions:
1)   Why was the petition rejected?
2)   Have any enforcement actions been taken?
3)   Provide any documentation of correspondence for addressing this

citizen
 
If I don’t have the right people listed on this email to provide information
in reference to this complaint, could you please forward me the correct
contact information
 
Thanks,
Pamela Y. Riley, MPH
Environmental Scientist
Environmental Protection Agency, R4
Enforcement and Compliance Assurance Division
61 Forsyth Street, S.W.
Atlanta, Georgia 30303
 
riley.pamela@epa.gov
(404) 562-9419 Office
(404) 562-9439 Fax
 

mailto:report.spam@nc.gov
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fgcc01.safelinks.protection.outlook.com%2F%3Furl%3Dhttps*3A*2F*2Fwww.ipetitions.com*2Fpetition*2Funtreated-sewage-discharges-to-the-french-broad%26data%3D02*7C01*7CRiley.Pamela*40epa.gov*7Cf60599accf6f45547ae208d7c44a5561*7C88b378b367484867acf976aacbeca6a7*7C0*7C0*7C637193695852561209%26sdata%3DdPlsKQjiXrdtmU*2FuXN7qLvg761xdQAM8y7zs5UoILhw*3D%26reserved%3D0__%3BJSUlJSUlJSUlJSUlJSUl!!HYmSToo!M0T30bdPVs-2C2o1DAXVgxdX7ozp-pMj89cds0DFcUqP5UQMT07_6OHWEtGgTCn769ALUX4%24&data=02%7C01%7CRiley.Pamela%40epa.gov%7Cd50aa7b0eb734e5c394e08d7eadea9d5%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637236115634795293&sdata=HCXiVbKtgi3Wu7acLrTG24g%2FxI%2F4fGLxwo99zqdQKRw%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fgcc01.safelinks.protection.outlook.com%2F%3Furl%3Dhttps*3A*2F*2Fwww.ipetitions.com*2Fpetition*2Funtreated-sewage-discharges-to-the-french-broad%26data%3D02*7C01*7CRiley.Pamela*40epa.gov*7Cf60599accf6f45547ae208d7c44a5561*7C88b378b367484867acf976aacbeca6a7*7C0*7C0*7C637193695852561209%26sdata%3DdPlsKQjiXrdtmU*2FuXN7qLvg761xdQAM8y7zs5UoILhw*3D%26reserved%3D0__%3BJSUlJSUlJSUlJSUlJSUl!!HYmSToo!M0T30bdPVs-2C2o1DAXVgxdX7ozp-pMj89cds0DFcUqP5UQMT07_6OHWEtGgTCn769ALUX4%24&data=02%7C01%7CRiley.Pamela%40epa.gov%7Cd50aa7b0eb734e5c394e08d7eadea9d5%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637236115634795293&sdata=HCXiVbKtgi3Wu7acLrTG24g%2FxI%2F4fGLxwo99zqdQKRw%3D&reserved=0
mailto:riley.pamela@epa.gov


 
From: whiatt@morrisbb.net <whiatt@morrisbb.net> 
Sent: Wednesday, January 29, 2020 3:55 PM
To: Riley, Pamela <Riley.Pamela@epa.gov>
Cc: Vinch, James <Vinch.James@epa.gov>; Castillo, Jairo
<Castillo.Jairo@epa.gov>
Subject: Re: Hendersonville NC Sanitary Sewer Overflows --
Supplemental Information

Ms. Riley,

I am providing this supplemental information to give a more complete picture of these on-
going disgraceful and illegal discharges of human waste to public streets, public parks and
walking trails as well as to waters of the United States.

I am comparing the DEQ responses to the Hendersonville SSOs and the Halfway Tree trailer
park because there is such a dramatic difference in the DEQ actions such that equal
treatment under the law is required. They both are regulated by the same state, the same
state agency, they both are in the same state region, they both are in the same county, and
the same DEQ individuals have supervisory responsibility for both. You will see below that
there are vast differences in the DEQ responses in timeliness, effectiveness, penalties
assessed, and required remedies. 

--With respect to the NC DEQ response to the small intermittent septic system discharges
from the Halfway Tree trailer park. This facility of approximately 100 units that began
operation in the 1950's serves low to moderate income people. Its sewage treatment is
provided by septic systems. The drain fields have some leakage during extensive wet
periods. (Not unlike the Hendersonville SSOs that occur during wet periods.) These illegal
discharges are small, and infrequent. Nevertheless, the NC DEQ appropriately responded
promptly to citizen complaints and within months assessed a $65,000 penalty and
threatened additional action. The agreed upon remedy includes a reduced, but still
substantial, penalty ($35,000) mandatory sampling, compliance schedule, etc. and requires
an expenditure of approximately $1,000,000. The cost of approximately $10,000 per
housing unit is a heavy burden for these low to moderate income tenants.

In contrast, the NC DEQ response to long standing Hendersonville illegal discharges of raw
sewage had been completely lackadaisical until two years ago when I first got involved.
(The DEQ's immediate response was to issue token penalties for some of the violations in
the prior year so they would be covered against claims of non-enforcement.)

FYI, I have lived in this area for more than 40 years. I was active in the 1980's to bring this
to the attention of the DEQ. I thought these SSOs were ended with the construction of a
new WWTP in 2002. I now know that there have been dozens and dozens of reported SSOs
in the last several years. Their frequency and magnitude show no signs of diminishing.

A small number of the Hendersonville SSOs have been due to lift station power failures,
plugged lines and similar issues. The overwhelming number of the Hendersonville SSOs
have occurred due massive inflows of rain water that surcharge the collection system due to
the fact that the hydraulic capacity of the WWTP is insufficient to handle the flow. These
surcharges lead to releases of raw sewage mixed with rain water. These releases are a
potent mix of rain water and non-disinfected human waste.

The WWTP has an average dry weather influent flow of approximately 2.4 MGD. The short-
duration (3-5 days) maximum hydraulic capacity of the WWTP is 4400 gpm, or 6.3 MGD.
Collection system surcharges occur with as little as one inch of precipitation. These
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surcharge events occur many times a year and last for many hours. For example, in
February 2019, the collection system was surcharged for 155 hours, indicating excess flow
of 28,000,000 gallons.

The cause(s) of the WWTP hydraulic surcharges is (are) the inflow of rain fall through illegal
connections, broken lines, local area flooding, etc. There are several potential solutions
separately or in combination. (1) Repairing the 100+ year old sewer system is ongoing, but
the Hendersonville consultant indicates this is a struggle just to keep up with the current
levels of inflow. (2) Increasing the hydraulic capacity of the full system. This is an extremely
expensive undertaking that would only be used a few days at a time. (3) Installing influent
flow equalization. This is also costly, and also would have limited use but is less costly than
item 2. The final solution may possibly incorporate all three elements.  

In the last two years there have been many SSOs reported. In many cases there have been
no penalties at all. The others have received penalties of token amounts.

I stated that I believe that many SSO events have not been reported. This is based on
several facts. First, virtually all of the reported SSOs due to sewer system surcharges have
"start" times that fall within the period of 7:30 am and 4:30 pm, Mondays thru Friday,
which 27% of the  hours in a week. It is likely that many SSOs have occurred outside this
time window. In addition there are miles of major sewer lines that pass through isolated
areas without easy viewing by the staff or the public.

I also stated that I believe that the reported quantities of sewage discharged during the
reported SSO events have been been understated. The "start" time of a SSO is established
by the time that it is first observed. I believe, for surcharge caused SSOs the time the
surcharge begins is a more appropriate estimate of the "start" time. For example, if the
"start" time of the August 3,2018, SSO event occurred when the WWTP surcharge began,
the actual quantity discharged would be 160,000 gallons rather than the reported 6,000
gallons. 

A multi-week sampling program conducted by a local environmental group in September
2018 showed very substantial increases of fecal coliform during moderate rain events at
several locations within Hendersonville proper that are away from Mud Creek as well as in
Mud Creek itself. These fecal coliform results suggest that parts of the Hendersonville city
streets, public parks and walking trails may be contaminated by human waste during
moderate to heavy rain events.

As an update, Hendersonville has reported eight SSOs in eight days in January 2020.

It is clear that these SSOs are violations of the Clean Water Act and are subject to civil
penalties of $25,000 per day, per location as well as criminal penalties. These violations are
clearly knowing and repetitive. In my view they are willful because the the cause is known
and insufficient resources have been applied to prevent their recurrence. 

As previously noted, unlike some municipalities, Hendersonville has adequate resources to
finance projects, as evidenced by the funding in the last few months for a new police station
($11,000,000) a new fire station ($7,000,000) and a parking garage ($8,000,000). 

The lack of effective enforcement action by the NC DEQ requires that EPA take over
enforcement action. It is essential that a complete sewer connection moratorium be
imposed until system improvements reduce WWTP influent surcharge frequencies to no
more than once in two years.

I would like to speak with you in the next few days to see how this important measure can
be expedited. Please let me know when we can arrange a conference call.



Sincerely,

William C. Hiatt, PhD, PE 

828 891 8903

From: whiatt@morrisbb.net <whiatt@morrisbb.net> 
Sent: Tuesday, January 21, 2020 10:57 AM
To: Vinch, James <Vinch.James@epa.gov>
Subject: Hendersonville NC Sanitary Sewer Overflows
 

Mr. Vinch,

Thank you for providing information about some of the Sanitary Sewer regulations. I
appreciate your offer to help me find the appropriate Region 4 personnel that can address
this serious matter.

Hendersonville NC, is located in Henderson County approximately 20 miles south of
Asheville. Hendersonville and Henderson County are experiencing continuous residential and
commercial growth requiring sewer service from Hendersonville.

Hendersonville has reported dozens of SSOs in the last few years. Many have occurred
during even moderate rainfall events. For more than two years I have been discussing these
egregious discharges of raw sewage with Hendersonville and the NC DEQ. The DEQ has
sometimes issued token penalties, typically less than $5000, and many times issued no
penalties.

(There is good reason to believe that the number of SSOs has been under-reported, and
that the quantities of raw sewage discharged have also been under-reported. I can provide
more information in this regard.)

In addition to discharges of raw sewage to Mud Creek, limited sampling by the local
environmental group has found excessive fecal coliform levels in streams in residential
areas with in the city.

Unlike other NC cities, Hendersonville is able to fund infrastructure that they deem
important. For example, in the last several months Hendersonville has approved
$11,000,000 for a new police station, $8,000,000 for a new parking deck and $7,000,000
for a new fire station.

Furthermore, the DEQ has taken unequal enforcement action. For example, there is an
unfortunate case of a private trailer park serving moderate to low income residents that has
leaking septic systems. The DEQ has taken swift and effective action in this matter issuing a
major fine and taken other actions. The final (necessary) action will result in costs of
approximately $10,000 per household.

My more than two years of effort to encourage the DEQ to take swift and effective action
with Hendersonville have been fruitless. It is clear that Hendersonville is only going to
respond to a sewer connection moratorium.

At this point I believe it is time for EPA to take over enforcement of the Clean Water Act and
end these frequent illegal discharges of raw sewage.

Sincerely,
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William C. Hiatt, PhD, PE

828 891 8903

 

 


